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Non-Exclusive Licence to Use Spot Satellite Products 

granted by Spot Image to the End user 

under the Planet Action initiative
Please read the terms and conditions of this End User Licence Agreement (“EULA”) carefully before placing any orders for Products.

Accomplishing any of the following acts implies acceptance by the End User of the terms of the present license:

· Placing an order for a Product by any means, including the End User own purchase order, whether or not it contains measures incompatible with this EULA; being stated that in any case any document provided by the End User that would be non compliant with this EULA shall be considered non binding to Spot Image;

· Opening Product packaging;

· Downloading and/or installing and/or manipulating the Product on any computer;

· Damaging or destroying the Product;

· Retaining the Product seven days following receipt thereof;

· Making available any Derivative Works.

This EULA is established between Spot Image and the End User for the use of the Product in order to perform the Project.
Article 1 - Definitions

“Affiliated End-User”: means any legal commercial business entity or government agency, with the exception of any defence, intelligence and surveillance agencies, engaged in the Project with the End User, as identified in writing by the End User to Spot Image prior to acceptance of the present EULA. When the Affiliated End-User is a public entity (civil agency, public department, …), it shall be deemed to be only such part of the public entity as located at the address to which the Product is supplied, except upon Spot Image prior agreement in writing.

“Derivative Works”: means any derivative product or information developed by the End User from the Product, which does not contain any imagery data from the Product and is irreversible and uncoupled from the source imagery data of the Product. Notwithstanding the foregoing, by express exception, any Digital Elevation Model or Digital Terrain Model (in any form whatsoever, i.e. database for instance) derived from a Product shall never be considered as Derivative Works.

“End User” means the legal private entity or the public entity whose the Project has been selected and accepted by Spot Image and accepts this EULA. When the Product is supplied to a public entity (civil agency, public department, …), the End User shall be deemed to be only such part of the public entity as located at the address to which the Product is supplied, except upon Spot Image prior agreement in writing.

“Product” means the SPOT product(s) supplied by Spot Image under the Planet Action initiative to the End User.

“Project” means the project submitted by the End User to Spot Image and accepted by Spot Image, on the basis of which Spot Image has decided to provide the End User with a Product.

“VAP”: means any product developed by the End User, which contains imagery data from the Product, and resulting in a significant modification of the Product, through technical manipulations and/or addition of other data. Notwithstanding the foregoing, by express exception, any Digital Elevation Model or Digital Terrain Model derived from a Product shall always be considered as a VAP.
Article 2 - License

2.1
Permitted Uses

The End User is hereby granted by Spot Image a limited, non-exclusive, non transferable, licence to:

(a)
Install the Product on individual access computers on its premises, including internal computer network (with the express exclusion of the internet, except as provided under paragraph (h) below for the Permitted uses under paragraphs (b) to (j);

(b) Make a maximum of ten (10) copies for (I) installation of the Product as per paragraph (a) above and (II) archiving and back up purposes;
(c) Use the Product to perform the Project, for the End User internal use only, to the exception of all other use;

(d) Alter or modify the Product to produce Derivative Works and/ or VAP, within the framework of the Project;

(e) Use any VAP to perform the Project, for the End User internal use only, to the exception of all other use;

(f) Make available the Product and/or any VAP to contractors and consultants, only for use on behalf of the End User and for the Project, subject to such contractors and consultants agreeing in writing in advance (I) to be bound by the same limitations on use as applicable to the End-User, and (II) to return the Product and VAP to End User, and to keep no copy thereof, upon completion of the contracting or consulting engagement;

(g) As part of a report or publication on the Project, reproduce the Product and/or any VAP on any solid medium, on a non commercial basis, in a format not subject to handling (e.g. bit-map format);

(h) Post extracts for the needs of the Project, maximum size 1024 x 1024 pixels, of a Product or a VAP on the Planet Action internet site and/or the Planet Action exchange Platform only, or post maximum five extracts for the needs of the Project, maximum size 1024 x 1024 pixels, of a Product or a VAP on any other internet site. Each extract of a Product or a VAP shall be in an internet-compatible image format (without associated metadata), with the following credit conspicuously displayed: “© CNES _____(year of production), Distribution Spot Image S.A., France, all rights reserved” written in full. Such posting shall be exclusively made as part of the communication of a report or publication on the Project with the exception of any other use, (and only if such use does not relate to End User business involving the provision of online mapping and location-based services to consumers), and may in no event allow downloading of the extract posted, nor be used to distribute, sell, assign, dispose of, lease, sublicense or transfer such extract. Prior to any posting, the End User shall inform Spot Image, specifying the URL address used by the End User: sales@spotimage.com;

(i) Freely use and distribute Derivative Works for the Project. Notwithstanding the foregoing, the End User shall not be entitled to sell, distribute, assign, dispose of, lease, sub-licence or transfer, directly or indirectly, any Derivative Works related to the territory of Canada to any third party established, incorporated or located in the territory of Canada. Before any sale, distribution, assignment, lease or transfer of any Derivative Works, the End User shall obtain, from his customer or partner receiving the Derivative Works, the written commitment to comply with this restriction, and shall obtain from him that it be passed on to any and all users of the Derivative Works;

 (j)
Share the Product and/or any VAP with any Affiliated End User, subject to the following:

(I)
the End User shall have notified Spot Image in writing, prior to acceptance of the EULA:

- of the name, legal structure, site address of each Affiliated End-User; and

- of details of the Project in which the End User and the Affiliated End Users are cooperating; and

(II)
the End User shall share the Product and/or VAP on a non-commercial basis; and

(III) 
the End User shall sign with each Affiliated End User an agreement under which:

- each Affiliated End User shall be granted the rights provided under paragraphs (a) to (i) above; and

- each Affiliated End User shall be granted the right to use the Product and/or VAP for internal use only and for performance of the Project only; and

- each Affiliated End User shall undertake to the End User to comply with the provisions and restrictions provided in the present EULA;

(IV) 
the End User shall cause each Affiliated End User to comply with the provisions and restrictions provided in the present EULA, and shall indemnify and hold Spot Image harmless in connection thereto.

All rights not expressly granted by Spot Image under the present Article 2.1 are hereby retained by Spot Image.

2.2
Prohibited Uses

The End User recognizes and agrees that the Product is and shall remain the property of Spot Image, and contains proprietary information of Spot Image and thus is provided to the End User on a confidential basis.

The End User shall not, and shall cause any contractor or consultant engaged as per the provisions of Article 2.1 (f) not to, do any of the following:

(a)
do anything not expressly authorized under Article 2.1; and

(b)
alter or remove any copyright notice or proprietary legend contained in or on the Products.

Use of the Product and the VAP is only granted for non-commercial use. Commercial use and any other use out of the Project of the Product and/or the VAP are strictly forbidden. The following in particular is considered to be commercial and cannot be covered by this EULA: any developments using the Product and/or the VAP which will then be the subject of, or instrumental in, a sale, a license, or a right of use (publication), the filing of a patent, the production of tools or didactic media sold or instrumental in a sale.
The transfer of all or part of the Product and/or any VAP is prohibited, except to the Affiliated End User in accordance with the terms and conditions referred to in Article 2.1 or unless so authorized beforehand in writing by Spot Image. The transfer of all or part of the Derivative Work is authorized subject to the territory restriction defined in Article 2.1.
Article 3 – Intellectual Property Rights

3.1 The satellite imagery data contained in the Product are the property of Centre National d’Etudes Spatiales (CNES), France.

3.2 The Product is protected by French and international copyright laws.

3.3 In addition, the Product and the satellite imagery data contained therein are protected by articles L 341-1 to 343-4 of the French Code of Intellectual Property Law as amended by the statute of 1 July 1998, relative to database copyright and to similar statutes in European countries that have incorporated EU Directive n° 96/9 of 11 March 1996 on database copyright into their laws.

3.4 The origin of the Products must be indicated on any publication using this data, or on any medium reproducing the results obtained from this data. As such, the words "© CNES (year of production), distribution Spot Image S.A." must be fully reproduced. In addition, the End User shall have the following credit conspicuously displayed in, or affixed to, any VAP: “includes material © CNES (year of production), distribution Spot Image S.A.”

Article 4 – Results

The results achieved using all or part of the Products must be sent to Spot Image, which will benefit from free use of these results. A copy of the publications to be produced must be supplied to Spot Image.
Article 5 - Warranty - Liability

5.1 Spot Image warrants that it has sufficient ownership rights in the Product to make the Product available to the End User under the terms thereof.

5.2 The Product is complex; Spot Image does not warrant that the Product is free of bugs, errors, defects or omissions, and that operation of the Product will be error free or uninterrupted no that all non conformities will or can be corrected. It does not warrant that the Product shall meet the End User’s requirements or expectations, or shall be fit for the End User’s intended purposes. There are no express or implied warranties of fitness or merchantability given in connection with the sale or use of this Product. Spot Image disclaims all other warranties not expressly provided in Articles 5.1 and 5.2.

5.3 In no event shall Spot Image, nor anybody having contributed to development and/or production and/or delivery of the Product, be liable for any claim, damage or loss incurred by the End User, including without limitation indirect, compensatory, consequential, incidental, special, incorporeal or exemplary damages arising out of the use of or inability to use the Product, and shall not be subject to legal action in this respect.

The financial cumulative liability of Spot Image and of anybody having contributed to developing and/or production and/or delivery of the Product is limited to distribution of the Product and shall not in any case exceed the price paid by the End User to purchase the Product.

Article 6 – Miscellaneous

6.1 This End User Licence Agreement shall run for an unlimited term. Spot Image may, in addition to all other remedies to which it may be entitled under this EULA or at law, terminate immediately this EULA by notice in writing if the End User breaches any provision of this EULA. The End User shall have no claim to any kind of refund in this case. Upon termination, the End User shall return to Spot Image the Products and VAPs. Moreover, in the case of violation of any of the above clauses, in particular those relating to commercial use and non authorized redistribution, the End User shall be excluded from access to SPOT products at the conditions proposed by the Planet Action initiative.
6.2 The End User shall not transfer part or all of this EULA without Spot Image’s prior written consent.
6.3 In the event that any provision of this EULA is declared invalid or unenforceable, the remaining provisions of this EULA shall be applicable.

6.4 This EULA is governed by the laws of France. All disputes shall be referred to the courts of Toulouse, France.
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SIGNATURE:_____________________________________________________

Date:________________________
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